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ARTICLE 1 ‑ SCOPE OF AGREEMENT AND RECOGNITION

Section 1.1

This Agreement is made and entered into by and between Wasco County (hereinafter the “County”), and the Federation of Parole and Probation Officers (hereinafter the “Federation”).  This document represents the full agreement between the County and the Federation.  The purpose of this Agreement is to set forth matters pertaining to the rates of pay, hours of work, fringe benefits, and other matters pertaining to employment and to promote the general efficiency of the employees covered in providing services to the citizens of the County.  

Section 1.2

The County recognizes the Federation as the sole and exclusive bargaining agent for all Adult Parole and Probation Officers as defined in ORS 243.736, excluding supervisory and confidential employees.  
ARTICLE 2 ‑ MANAGEMENT RIGHTS

Section 2.1

Except as otherwise specifically limited by the terms of this Agreement, the County retains all the customary, usual and exclusive rights, decision-making prerogatives, functions and authority connected with or in any way incident to its responsibility to manage the affairs of the County or any part of it. 

Except as required by ORS 243.650 et seq., the County shall have no obligation to bargain with the Federation with respect to any subjects or the exercise of its discretion and decision making on any subjects not covered by the terms of this Agreement.  Without limitation, but by way of illustration, the exclusive prerogatives, functions and rights of the County shall include the following, subject to the terms of this Agreement and the Federation’s rights to bargain over changes in mandatory subjects on ORS 243.650 et seq.:

(a) To determine the services to be rendered to the citizens of the County.

(b) To determine and to follow the County’s financial, budgetary and accounting procedures.

(c) To direct and supervise all operations, functions and policies of the County and its departments, and requirements of facilities and other operations in which the employees in the bargaining unit are employed, and such other operations, functions and policies in the remainder of the County as they may affect employees in the bargaining unit.

(d) To close or liquidate any office, branch, operations or facility or combination of facilities, or to relocate, reorganize or combine the work of divisions, offices, branches, operations or facilities for budgetary or other reasons.

(e) To manage and direct the work force, including, but not limited to, the right to determine the methods, process and manner of performing work; the right to hire, promote and retain employees and to transfer them within the same pay range; the right to lay off; the right to abolish positions or reorganize the departments; the right to determine schedules of work; the right to purchase, dispose of and assign equipment of supplies.

(f) To determine the need for a reduction or an increase in the work force and the implementation of any decision with regard thereto.

(g) To establish, revise and implement standards for hiring, classification, promotion, quality of work, safety, materials, equipment and appearance.

(h) To implement new, and to revise or discard, wholly or in part, old methods, procedures, materials, equipment, facilities and standards.

(i) To contract or subcontract work as may be determined by the County, provided that as to work which has been previously and regularly provided by employees in the bargaining unit, the County agrees to afford an opportunity for the Federation to negotiate with it as to the effect of such action on employees in the unit prior to finalizing or implementing new decisions concerning such contracting or subcontracting.

(j) To assign shifts, workdays, hours of work and work locations.

(k) To designate and to assign all work duties.

(l) To introduce new duties within the unit.

(m) To determine the need for the qualifications of new employees, transfers and promotions.

(n) To discipline, suspend, demote or discharge an employee so long as such action is not arbitrary, in bad faith or without cause.

(o) To determine the need for additional educational courses, training programs, on-the-job training and cross-training, and to assign employees to such duties for periods to be determined by the County.

Section 2.2 (Future Rules):  The parties jointly recognize that the elected officials of the County are directly responsible to the citizens of the County and to the public for the performance of the functions and services performed by the County.  It is jointly recognized that the County must and does retain broad authority to fulfill and implement its responsibilities and may do so by adoption of written work rules.  It is agreed that no existing work rule or new work rule will be promulgated or implemented which is inconsistent with a specific provision of this Agreement, provided that the requirements of Oregon law will always be paramount.  All work rules which have been or shall hereafter be reduced to writing shall be posted within the department for a period of ten (10) days and shall be furnished to an Federation officer at the time the rule is posted.  In the event the Federation considers a work rule to be inconsistent with a specific provision of this Agreement or to be a bargainable subject, the Federation shall so notify the County in writing within the ten (10) day posting period.  In such event, the rule shall be negotiated between the County Court and/or its designee and the Federation.  A copy of an updated Policy and Procedure Manual shall be accessible to each employee and furnished to the Federation upon request.

Section 2.3.   Nothing in this Agreement, or in this Article, will be construed to prevent the County from initiating any program or change which is not contrary to an express provision of this Agreement.  In the event the County desires to amend or modify or change any of its policies affecting existing conditions involving a mandatory subject of bargaining over which the Federation has not otherwise waived its right to bargain, the County will provide the Federation with written and oral notice of the proposed change.  The Federation shall have ten (10) days to object in writing and orally to the person proposing the change or their designee.  The failure of the Federation to object in writing to the proposed change within ten (10) days of the notice provided for above shall serve as a waiver of the Federation’s right to bargain.  The Federation’s written objection shall specify the nature of the objection and identify whether the Federation believes the proposed change involves a mandatory bargainable subject or a mandatory bargainable impact of a permissive subject.

If the County agrees that the proposed change or its impact is mandatory, the parties shall bargain in good faith over said changes for a period not to exceed twenty (20) days.  If after the passage of twenty (20) days, the parties have not reached agreement, either party may declare an impasse and initiate interest arbitration pursuant to ORS 243.746 by requesting a list of thirteen (13) arbitrators from the Employment Relations Board.  Within seven (7) days of receipt of the list from the ERB, the parties, by lot, will alternately strike names from the list until only one (1) arbitrator remains on the list, who shall serve as the arbitrator.  The arbitrator shall make a binding decision on the parties as to whether the County’s proposal or the Federation’s proposal shall be adopted pursuant to the interest arbitration criteria established by law.

ARTICLE 3 – ASSOCIATION RIGHTS

Section 3.1–Fair Share:

A.
Dues/Fair Share Deduction:  All employees covered by the terms and conditions of this Agreement shall become members of the Federation or shall make payments in lieu of dues (fair share payments) to the Federation.  The parties agree to a fair share agreement, and in accordance with such, it is agreed that each employee who is a member of the bargaining unit herein defined but who is not a member of the Federation shall be liable to contribute to the Federation as representation costs an amount as determined by the Federation’s Executive Board.  The County agrees to deduct dues or an amount equal to the required monthly dues (fair share) as determined by the Federation’s Executive Board from the wages of each employee covered by this Agreement.  The County agrees to remit payment of the total amount deducted from all covered employees to FOPPO, in care of the designated FOPPO officer, on a monthly basis.  The County will provide a listing of each bargaining unit member and fair share employee and the amount deducted to the Federation, on a semi-annual basis. 

B.
Religious Exemption:  If an employee certifies in writing to the Federation and the County the presence of bona fide religious tenets or teachings of a church or religious body of which such employee is a member, and if such employee provides concurrently authorization for a non-religious charity deduction equal to the fair share amount as mutually agreed between the Federation and the employee, the provisions of Section 3.1 hereof shall not apply.  An in-lieu-of fair share payment other than a non-religious charity may be mutually agreed between the Federation and the employee.  In such instance, the Federation and the employee shall provide written notification and/or authorization to the County as applicable.

C.  Hold Harmless  The Federation agrees to indemnify and hold the County harmless from and against any and all claims, suits, orders or judgments brought against the County as a result of the County’s compliance with the provisions of this Section and to reimburse any fees, costs or expenses incurred by the County in connection with same.

Section 3.2–Labor Relations Training:  Subject to the operating requirements of the Department, members of the Federation Executive Board shall be allowed an unpaid leave of absence or shall be allowed to use accrued vacation or compensatory time for the purpose of attending labor relations training and conferences.

Section 3.3–Bulletin Boards:  The County agrees to provide a designated bulletin board or designated bulletin board space for use by the Federation.  


Section 3.4   Visits by Federation Representatives:  Accredited representatives of the Federation will be granted reasonable access to County facilities and employees for the purposes of investigation of grievances and official Federation business, provided such visitation does not unduly interrupt the employees’ work.
ARTICLE 4 ‑ NO STRIKE CLAUSE

No employee covered by this Agreement shall engage in any work stoppage, slowdown, picketing or strike at any location in the County during the duration of this Agreement.  If any such work stoppage, slowdown, picketing or strike shall take place, the Federation will take all reasonable steps to immediately notify such employees so engaging in such activities to cease and desist.  Employees in the bargaining unit, while acting in the course of their employment, shall not refuse to cross any picket line established in the County by a labor organization when called upon to cross such picket line in the line of duty.  Any employee engaging in any activity in violation of this Article shall be subject to disciplinary action, including discharge by the County.  The County will not lock out employee in this unit as a consequence of any dispute arising under the terms of this Agreement.

ARTICLE 5 ‑ GRIEVANCE AND ARBITRATION

Section 4.1—Grievance Procedure:  A grievance is a claim by an employee that the County has violated a provision of this Agreement.  The purpose of this procedure is to secure, at the lowest possible level, mutually acceptable solutions to grievances which may arise from time to time affecting bargaining unit employees.

Step 1
The aggrieved employee, with or without an employee representative, may take up the grievance or dispute with the Department Head within ten (10) working days of its occurrence.

Step 2:
(a) If the matter is not settled within five (5) working days of reference to the supervisor, the matter shall be reduced to writing by the grievant, including, but not limited to, the facts on which the grievance is based, the section or sections of the Agreement alleged to have been violated, and the relief sought.  Such written grievance shall be presented to the Department Head in charge of the department within ten (10) working days of reference of the matter to the supervisor.  Before proceeding to the next step, the aggrieved employee, the Department Head, the Grievance Committee and the Director of Human Resources shall meet to attempt to resolve the grievance.

(b) Such meeting shall be held within ten (10) working days of the date the grievance is submitted to the Department Head.  The purpose of the meeting is to assure that the grievance has been properly and thoroughly investigated.

(c) The Department head shall submit a reply to the Federation stating the disposition of the grievance and the reasons for the decision within five (5) working days after the Step 2 meeting.

Step 3:
Should the Federation wish to pursue the grievance further, it shall have the right to submit the grievance in writing to the County Court, provided that such submission shall be within ten (10) days from the date of the written response from the Department Head at Step 2.  After submission of the grievance to the County Court, the County Court shall provide a written response within ten (10) days to the Federation representative.

Section 4.2—Arbitration:  Should the Federation wish to submit a case to arbitration following Step 3, it shall do so by providing written notice of such submission to the County Court within ten (10) working days from the issuance of the Court’s decision at Step 3.

(a) Within one (1) week of the submission of a dispute to arbitration, the Federation shall request from the State Conciliation Service a list of names of seven (7) arbitrators.  The parties shall alternately strike names from such list, with the Federation striking the first name.  The last name remaining on the list shall be that of the arbitrator.

(b) The arbitrator selected shall hold a hearing on the grievance and thereafter issue his decision on it.  The arbitrator’s decision shall be final and binding on both parties, but s/he shall have no power to alter in any way the terms of this Agreement.  The arbitrator’s decision shall be within the scope and terms of this Agreement, and s/he shall be requested to issue a decision within 30 days after the conclusion of the proceedings, including filing briefs, if any.

(c) Expenses for the arbitrator’s services shall be shared equally by the County and the Federation.  However, each party shall be responsible for its own representatives and witnesses and for any other expenses incurred by them.

Section 4.3:  The time periods specified in this Article shall be binding on all parties, unless extended or modified, or modified by written mutual consent.  If either party fails to follow such time limits, the following shall result:

(a) If the grievant or the Federation fails to present the grievance at the next step in a timely fashion, the grievance shall be deemed waived.

(b) If the County fails to respond to the grievance in a timely fashion at any step, the grievance shall be considered denied and may be pursued to the next step.

Section 4.4—Grievance Meetings:  Meetings between the Department Head and/or the County Court or their designee(s) and representatives of the Federation shall be arranged at mutually- convenient times.  The purpose of meetings with the Federation will be to adjust pending grievances and to discuss procedures for avoiding future grievances.  In addition, the Federation may discuss with the County other issues which would improve relationships between the parties.  Prior written notice of topics for discussion at such meetings shall be furnished by each party to the other.  If the parties agree to meet for the purpose of processing a grievance during the regularly-scheduled work hours of some or all of the employees involved in processing such grievance, those employees shall suffer no loss of pay for the time involved.
ARTICLE 6 ‑ PROBATIONARY PERIOD

Section 5.1–Probation Period:  The probationary period is an integral part of the employee selection process and provides the County with the opportunity to upgrade and improve the quality of its services to the citizens of the County by observing a new employee’s work, training new employees, and assisting new employees in adjusting to their positions, and by providing an opportunity to reject any employee whose work performance fails to meet required work standards.  Probationary employees are covered by this Agreement.

Section 5.2 –Length of Probation:  Whenever a new employee is hired, promoted or transferred into a bargaining unit position, he/she shall serve a probationary period of twelve (12) full months of employment or until certification by DPSST, whichever occurs later.  Every new employee who successfully completes his/her initial probationary period shall become a regular employee.  It is understood that, regardless of any other provision of this Agreement, an employee who does not obtain his/her Oregon DPSST certification within the time allowed may be discharged from employment for that reason, even if that employee has completed his/her probationary period.
ARTICLE 7  ‑  DISCIPLINE AND DISCHARGE
Section 6.1:  An employee who has completed the probationary period as defined in Article 5 of this Agreement shall not be disciplined or discharged without just cause.  When appropriate, discipline shall be progressive in nature.

Section 6.2:  Any disciplinary action other than an oral reprimand shall be in written form.  A copy of the written statement of discipline shall be presented to the employee and the Federation of the disciplinary action and a copy shall be placed in the employee’s personnel file.  If an employee is suspended, demoted or discharged, he/she shall receive written notice specifying the reason or reasons for that action.  If the County has reasons to discipline an employee, it shall attempt to do so in a manner that will not unduly embarrass the employee before other employees or the public.
Section 6.3—Disciplinary Investigations:
A.
When any bargaining unit member is under investigation and subjected to an interview which could reasonably lead to suspension or discharge, the interview shall be conducted under the following conditions:

1.
The interview shall be conducted at a reasonable hour, preferably at a time when the member is on-duty, or during the normal working hours for the member, unless the seriousness of the investigation requires otherwise.  If such interview does occur during off-duty time of the member being interviewed, the member shall be compensated for such off-duty time in accordance with regular department procedures and the provisions of this Agreement.

2.
The interview shall take place at a location designated by the investigating officer, preferably at the Wasco County Sheriff’s Department.

3.
The member under investigation shall be informed, in writing, prior to such interview that he/she has a right to have Federation representation during the interview, the names of the interviewer and all other persons to be present during the interview.
4.
Unless release of information would otherwise compromise the investigation, the member under investigation shall be informed, in writing, of the nature of the investigation, the specific facts which form the basis of the allegation(s) against the member, the specific rules, regulations, policies, procedures and/or laws the member is alleged to have violated, the name and address of the persons making the complaint unless the complainant requests the information not be disclosed, and statement and/or reports which state the facts upon which the allegation(s) are based, prior to any interview.  If an anonymous complaint against a member is received, the County may determine if there are other known persons or evidence to substantiate it.  If there are, then the County may pursue the complaint.  If not, no record of the anonymous complaint may be retained.  The member may be informed of the receipt of the anonymous complaint, but the member shall not be interviewed unless other known persons or evidence substantiate the complaint.

5.
The interview session shall be for a reasonable period taking into consideration the gravity and complexity of the issue being investigated.  The member being interviewed shall be allowed to attend to his/her own personal physical necessities.

6.
The member being interviewed shall not be subjected to offensive language or threatened with disciplinary action, except that a member refusing to respond to questions or submit to interview shall be informed that failure to answer questions directly related to the investigation or interview may result in disciplinary action.  No promise of reward shall be made as an inducement to answering any question.  The member’s home address, telephone number, or photograph shall not be given to the press or news media without his/her express consent, unless otherwise required by law.

7.
The complete interview of the member may be recorded.  If a tape recording is made of the interview, the member shall be provided a complete copy of the tape if further proceedings are contemplated or prior to any further interview at a subsequent time.  Upon request, the member shall be provided a transcribed copy of any notes made by a stenographer or to any reports or complaints made by investigators or other persons, except those which are confidential.  The member being interviewed shall have the right to bring a recording device and record any and all aspects of the interview.

8.
If prior to or during the interview of the member it is deemed that he/she may be charged with a criminal offense, he/she shall be immediately informed of his/her constitutional rights.

9.
Upon the filing of a formal written statement of charges, or whenever an interview focuses on matters which are likely to result in disciplinary action against the member, that member, at his/her request, shall have the right to be represented by a Federation representative of his/her choice who may be present at all times during such interview.  The Federation representative shall not be subject to the same investigation.  This section does not apply to any communications with a member in the normal course of duty, including administrative inquiries (matters which experience and common sense indicate are subject to resolution at the supervisory/command level and which are unlikely to lead to discipline of an economic nature), counseling, instruction, or informal admonishment, or other routine or unplanned contact with a supervisor or any other member, nor shall this section apply to an investigation concerned solely and directly with alleged criminal activities.

B.
No member shall be subjected to disciplinary action, or denied promotion, or be threatened with any such treatment, because of the lawful exercise of rights granted herein, or the exercise of any rights under any existing administrative grievance procedure.  Nothing in this section shall preclude the County from ordering a member to cooperate with other agencies involved in criminal investigations.  If any member fails to comply with such order, the County may officially charge such member with insubordination, consistent with the member’s constitutional rights
C.  No member shall be compelled to submit to a polygraph examination against his/her will.  No disciplinary action or other recrimination shall be taken against a member refusing to submit to a polygraph examination, nor shall any comment be entered anywhere in the investigator’s notes or anywhere else that the member refused to take a polygraph examination, nor shall any testimony or evidence be admissible at a subsequent hearing, trial, or proceeding, judicial or administrative, to the effect that the member refused to take a polygraph examination.  Nothing contained herein shall preclude or prohibit any member from pursuing civil litigation for false or malicious complaints.
ARTICLE 8 –PERSONNEL FILES
A.
No material reflecting critically upon an employee shall be placed in his/her personnel file that does not bear either the signature or the initials of the employee indicating that he/she has been shown the material or a notation that the employee has been provided a copy of the material and refused to sign.  A copy of any such material shall be furnished to the employee when it is placed in the personnel file.

B.
An employee, or his/her Federation representative with written authorization of the employee, may inspect the contents of his/her personnel file upon either the employee’s or the Federation representative’s written request to do so to Human Resources.  If the employee believes that material which is in or is to be placed in his/her personnel file is incorrect or derogatory, he/she shall be entitled to prepare in writing his/her explanation or opinion regarding the particular materials, and this shall be included as a permanent part of the file, provided such written explanation or opinion is presented to Human Resources within thirty (30) calendar days of the date the material in question is presented to the employee for signature.  Any derogatory material placed in an employee’s personnel file which is subsequently determined by Human Resources to be unfounded or without basis shall be removed.

C.
All written records of disciplinary action taken against an employee will be placed in the employee’s personnel file within fourteen calendar (14) days of the issuance of the discipline.  Any other material placed in an employee’s personnel file will be entered within thirty (30) calendar days of the occurrence giving rise to the entry or thirty (30) calendar days after the occurrence comes to the attention of the County, whichever occurs later.
D.
If any material reflecting critically or adversely on an employee is proven to be materially incorrect, it shall be removed from the personnel file.  Any reports, correspondence or documents of an adverse nature, three (3) years after the date they were written, may not be used against the employee for disciplinary purposes, provided no incident of a similar nature occurred in the intervening time.  The County, however, may retain these dated disciplinary records in the file.
ARTICLE 9 – HOURS OF WORK
Section 8.1—Regular Hours:  The regular hours of work each day shall be consecutive except for interruptions for rest and meal periods.  The normal work day shall consist of seven and one-half hours exclusive of meal periods.  The normal work schedule shall consist of 37.5 hours in a seven-day workweek with at least two consecutive days off.  However, an employee may work a regular alternative schedule of 37.5 hours per week with the approval of the Department Head.  Employees may also “flex” their schedule with the approval of the Department Head.  Agreed-upon flex schedules will not result in overtime expense to the County unless the employee works more than 37.5 hours in the workweek involved.

Section 8.2:  Except where continuous operations are involved, and insofar as consistent with the normal operations of the Community Corrections Department, all employees shall be scheduled to work on a regular shift and each shift shall have a regular starting and ending time.  Changes in regular work schedules may be made, provided that the employees are given at least 72 hours’ advanced notice of such schedule change.  Such advanced notice will not be required in an emergency where the County reasonably believes that immediate action on its part is necessary to limit or avoid serious injury or damage.  

Section 8.3:  Employees shall receive an unpaid lunch break of a least thirty minutes and two paid breaks of 15 minutes during each work shift.  Breaks shall be scheduled by the County.  

Section 8.4—Reporting Pay:  Employees reporting to work as scheduled but not put to work through no fault of their own shall receive a minimum of four (4) hours pay unless notified in advance that their services are not required.  When an employee reports for and starts work as scheduled and completes more than 4 hours of work but less than his/her full shift, the employee shall be paid at his/her regular rate for his/her entire scheduled shift.  The provisions of this section shall not apply if the failure to provide work is due to a condition beyond the County’s control.

Section 8.5—Callback:  Employees may be subject to call out during their off-duty periods in response to job emergencies.  Employees shall maintain their current telephone number with the County.  An employee who is called back into work outside of his/her regular shift shall receive a minimum of two (2) hours’ pay at his/her overtime rate.  This provision will not apply when the call back results from employee oversight, i.e., taking home necessary keys, equipment necessary at the County, etc.  The provision does not prevent the County from calling employees for information not requiring call back.  The employee would not be required to remain home or available unless on standby.  The County agrees that when employees are contacted at home by phone to conduct work, as authorized by a supervisor, they shall be compensated a minimum of one-half (1/2) hour and compensated in one-half (1/2) hour increments for all time after the initial one-half (1/2) hour.  Phone calls on off-duty time that require a detainer be faxed will be compensated at least one-half (1/2) hour.

Section 8.6—Overtime:  All time for which an employee is compensated at the regular, straight-time rate of pay, except on-call time but including holiday time off, compensatory time off, and other paid leave, shall be counted as time worked.  An employee who works beyond thirty-seven and one-half (37.5) hours shall be compensated at the time and one-half rate.  Employees shall receive permission from their supervisor before working overtime.  Employees are encouraged to work with their supervisor to flex their schedules to avoid overtime liability.  It is the employee’s responsibility to report overtime hours worked to his/her supervisor.  Working on an employee’s regular scheduled day off will be compensated at the overtime rate, unless mutually agreed to be flexed.  Overtime shall be paid at the rate of time and one‑half (1-1/2), unless the County and the employee mutually agree to have the employee accrue compensatory time off in lieu of overtime.  If compensatory time is used, it shall be credited at the appropriate overtime rate.  Any compensatory time accrued in excess of seventy-five (75) hours will be paid off in the pay period in which it was earned.  All compensatory time accrued before June 1 will be used or paid prior to June 30 of each year.
No application of this Article shall be construed or interpreted to provide for compensation for overtime at a rate exceeding time and one-half (1-1/2), or to effect a “pyramiding” of overtime, i.e., time and one-half (1-1/2).

Overtime shall be voluntary except during periods of emergency or unless management is unable to fill a work assignment by voluntary means.

The parties agree that an employee’s compensatory time is payment for work already accomplished.  Compensatory time may be used by the employee in lieu of vacation or sick leave.
ARTICLE 10 – HOLIDAYS
Section 9.1—Recognized Holidays:  The following shall be recognized as holidays:

New Year’s Day


Labor Day

Martin Luther King Day

Veteran’s Day

President’s Day


Thanksgiving Day

Memorial Day



Christmas Day

Independence Day
Section 9.2—Eligible Employees:  Each regular, full-time employee who works or is on paid leave on his/her last regularly-scheduled day before and his/her regularly-scheduled day after any of the above holidays shall be eligible for holiday pay.
Employees who are on layoff or unpaid leave of absence are not eligible for holiday pay for holidays occurring during the layoff or leave.

Section 9.3—Holiday Pay:  An eligible, full-time employee whose normal schedule is 7-1/2 hours per day shall receive seven and one-half (7-1/2) hours’ pay for each of the holidays listed above.  All other employees shall receive eight (8) hours’ pay for each of the holidays listed above which falls on a regularly-scheduled work day and on which they will perform no work.

A regular, part-time employee who is regularly scheduled for not less than one-half (1/2) the regular scheduled hours per month for the department in which he/she works and who satisfies all other conditions for holiday pay eligibility as stated in Section 9.2 above, shall receive each paid holiday which occurs on his/her regularly assigned duty hours or days, on a pro rata basis.

Employees on an alternative work schedule may accrue holiday hours up to a maximum of seventy-five (75) hours.  The use of the accrued hours will be scheduled by mutual agreement between the employee and his/her supervisor.

Section 9.4—Weekend Holidays:  Whenever a holiday shall fall on Sunday, the succeeding Monday shall be observed as the holiday.  Whenever a holiday shall fall on a Saturday, the preceding Friday shall be observed as the holiday.  However, where continuous operations are involved, should a day of holiday observance fall on an employee’s regularly-scheduled workday, in lieu of observance of the holiday on that date, another day off may be scheduled as the employee’s holiday.

Section 9.5—Holiday During Leave:  Should an employee be on authorized leave when a holiday occurs, each holiday shall not be charged against such leave.

Section 9.6—Holiday Work:  Subject to the exception provided for continuous operations in section 8.4 above, if an employee works on any of the holidays listed in Section 8.1 he/she shall, if eligible, receive seven and one-half (7-1/2) hours’ pay, and one and one-half (1-1/2) times his/her hourly rate for each hour he/she actually works on the holiday.

ARTICLE 11 – SICK LEAVE
Section 10.1—Accumulation:  After an employee has completed six (6) full months of employment, he/she shall be credited with forty-five (45) hours of accrued sick leave.  Thereafter, the employee shall continue to accrue sick leave at the rate seven and one-half (7-1/2) hours per month for each calendar month of active employment.  Sick leave is provided by the County to cover “sickness” and is not to be used as a supplement for vacation.  Sick leave may be taken only for the purposes specified in Section 10.2 hereof.

Section 10.2—Utilization of Sick Leave:  Employees may utilize their allowance for sick leave when unable to perform their work duties by reason of:

(a) Illness;

(b) Injury;

(c) Necessary medical or dental care;

(d) Quarantine – Exposure to contagious disease which will endanger the health of the employee if he/she continues to work or the health of those who associate with him/her;

(e) Serious illness in the employee’s immediate family, which shall be defined to include the employee’s mother, father, spouse, brother, children and grandparents, or any relative residing in the employee’s immediate household.

Section 10.3:  Accumulated sick leave shall be payable at the employee’s regular straight-time rate commencing with his/her first scheduled workday absent because of illness or injury and continue for the duration of the illness or injury or until the employee’s sick leave bank is exhausted.

Section 10.4:

(a) The County may require a physician’s certification of the nature and duration of an employee’s disability from work (including the current status and condition of a disabled employee), of an employee’s ability to return to work, or an employee’s ability to physically or mentally perform his/her job.  If the County specifies the physician to be visited by the employee, the County will pay any costs of the exam not covered by insurance.

(b) Should the County have reasonable cause to believe an employee is misusing sick leave, certification by an attending physician or practitioner showing sufficient disability to require the employee’s absence from his/her duties may be required of an employee as a precondition to receipt of compensable sick leave.  If the certification does not show such disability, sick leave shall not be paid and the employee will be subject to disciplinary action.

(c) Employees shall be expected to schedule medical and dental appointments at times that will minimize the interference with the employee’s work time.

Section 10.5:  In the event an employee suffers from “sickness” and is unable to perform his/her duties, he/she shall notify his/her supervisor of this expected absence and the nature and expected length thereof prior to the start of the employee’s regular work shift.

Section 10.6—Workers’ Compensation:  When an injury occurs in the course of employment, the injured employee’s accrued sick leave shall be utilized to pay the employee the difference between payments received under Workers’ Compensation and his/her regular salary until his/her sick leave is exhausted.  In such instances, prorated charges will be made against the employee’s accrued sick leave.  Regular salary for the purposes of this section shall be defined as the employee’s gross salary less the state and federal tax deductions and FICA.

Section 10.7:  Sick leave is provided by the County solely in the nature of insurance against loss of income, due to “sickness” as defined above.  Except as provided in Section 10.9 below, no compensation for accrued sick leave shall be provided for any employee upon his/her death or termination of employment, for whatever reason.  Sick leave shall not accrue during any period of layoff or leave of absence, except for a leave of absence required by the County for job-related education or training purposes.

Section 10.8:  A regular part-time employee who is regularly scheduled for not less than one-half (1/2) the regular scheduled hours per month for the department in which he/she works shall accrue sick leave on a pro rata basis

Section 10.9:  Upon the service or disability retirement of an employee, the full amount of the employee’s accumulated sick leave shall be reported to the Public Employees Retirement System (PERS), and, pursuant to procedures of the PERS, taken into account in determining the employee’s retirement benefits.

ARTICLE 12  --VACATION LEAVE

Section 11.1—Amount of Vacation and Eligibility Requirements:
A.
Regular, full-time employees who have at least one (1) year of continuous employment with the County shall be entitled to annual paid vacation in accordance with the following schedule:


LENGTH OF EMPLOYMENT

AMOUNT OF VACATION



1 to 4 years




10 workdays



4 years





11 workdays


5 years





12 workdays



6 years





13 workdays



7 years





14 workdays



8 years





15 workdays



9 years





16 workdays



10 years




17 workdays



12 years




18 workdays



14 years




19 workdays



15 years




20 workdays

B.
For the purposes of this Article, a workday shall be considered as seven and one-half (7-1/2) straight-time hours for employees who work for the Courthouse or other department with a normal workday of seven and one-half (7-1/2) hours and eight (8) straight-time hours for all other employees.
Section 11.2-Continuous Employment:  Continuous employment for the purpose of accumulating vacation leave credit shall be service unbroken by separation from employment with the County.  Periods of excused absence of less than one (1) month shall be included as continuous employment.

Layoffs of one (1) month or more, or leave of absences of one (1) month or more, including absences due to sick leave, will not be counted as part of continuous employment for accrual purposes, but employees returning from any such leave and from layoff status within one (1) year of the layoff shall be entitled to credit for service prior to the leave or layoff.

Section 11.3—Scheduling:  Employees shall be permitted to request either a split or single vacation.  Whenever possible, consistent with the judgment of the Department Head as to the needs and requirements for vacation relief, employees may schedule their vacation times.  Subject to such requirements, vacation time shall be scheduled as between employees on the basis of seniority; provided, however, each employee will be permitted to exercise seniority only once a year.  The County shall have the final determination of vacation times based on operations and the availability of vacation relief.

Section 11.4—Vacation Leave Accumulation:  Employees may accumulate vacation leave up to twenty-five (25) working days (187.5 straight-time hours for employees who work in the Courthouse or other department where the normal workday is seven and one half (71/2) hours, 200 straight-time hours for all other employees).  An employee who is about to lose vacation credit because of accrual limitations and who, because of County insistence, has been unable to schedule and take sufficient amounts of vacation in the current year in order to avoid exceeding such maximum accrual, may, by notifying his/her supervisor at least thirty (30) days in advance, absent him/herself to prevent loss of this vacation time.  In such instances, such action taken by the employee shall not constitute a basis for disciplinary action of loss of pay.
Section 11.5—Part-Time Employees:  A regular part-time employee who is regularly scheduled for not less than one-half (1/2) the regular scheduled hours per month for the department in which he/she works shall accrue vacation on a pro rata basis.

Section 11.6—Termination or Death:  Upon termination or death of a regular full-time employee who has completed at least one (1) year of continuous employment, compensation for all accumulated vacation shall be paid to the employee or his/her heirs.

ARTICLE 13 –OTHER LEAVES OF ABSENCE

Section 12.1—Leave of Absence:
(a)
Leaves of absence without pay for a limited period not to exceed thirty (30) calendar days may be granted for job-related educational or training purposes or for other reasons satisfactory to the County where in the judgment of the Department Head the work of the department would not be seriously handicapped by the temporary absence of the employee requesting such leave.  Any such leave must be requested in writing and must be approved by the Department Head and the County Court.  At the discretion of the County, upon further written request by the affected employee, such leave may be renewed or extended for any reasonable period.

(b)
Leaves of absence shall not be approved for the purpose of accepting employment outside of the service of the County, and notice that the employee has accepted employment or entered into a full-time business or occupation may be accepted by the County as resignation.  Any employee who is granted a leave of absence without pay under this section and who for any reason fails to return immediately upon the expiration or termination of said leave shall be considered as having resigned his/her position with the County.

(c)
Employees on leave without pay, for any reason, shall not accrue any benefits and must utilize any paid leave which is available to cover the absence before they may take unpaid leave.

Section 12.2—Jury Duty:  Regular full-time employees shall be granted leave with full pay any time they are required to report for jury duty or jury service.  Any eligible employee shall endorse any jury fee (excluding mileage and meal allowances) to the County as a condition to the receipt of jury pay.  If an employee is excused or dismissed from jury duty or service prior to noon, he/she shall promptly report for work.

Section 12.3—Funeral Leave:  Regular full-time employees shall be allowed up to three (3) days leave with pay (22-1/2 hours’ pay for employees who work in a department where the normal workday is 7-1/2 hours; 24 hours’ pay for other employees) for scheduled work time lost when necessary to arrange for and/or attend the funeral of a member of the employee’s immediate family.  Immediate family for the purpose of this section shall mean the employee’s spouse, parent, child, brother, sister, grandparent, father-in-law, mother-in-law, grandchild, and any relative residing in the employee’s immediate household.

Section 12.4—Military Leave:  An employee who has received official orders from any Reserve component of the armed forces of the United States shall be given such military leave without pay as may be provided by law.
Section 12.5:  Each eligible employee, as defined by Section 9.2, shall receive three (3) paid personal leave days each year on his/her anniversary date.  The days shall be scheduled by mutual agreement between the employee and his/her supervisor.  If a personal day is not used prior to his/her next anniversary date, it will be lost.

ARTICLE 14 – HARDSHIP LEAVE POLICY

Wasco County, in coordination with the Family Medical Leave Act and Oregon Family Leave Act, shall allow a permanent County employee, who has an eligible family member or who themselves is suffering from a serious health condition, as defined by FMLA/OFLA, and has exhausted all other paid leave, to receive additional sick leave through a voluntary transfer of vacation leave from a donating County employee under the following circumstances:

(a)
Donating Employees:
1.
A permanent Wasco County employee, working half time or greater, who chooses to donate leave must donate accrued vacation leave in full seven and one-half (7-1/2) hour blocks.

2.
Donating employees must maintain a minimum vacation accrual balance of five (5) working days (37.5 hours) after the number of donated days has been subtracted from their vacation balance.

3.
Donating employees shall complete and sign a form approved by the County authorizing the donated hours to be credited to the recipient employee.

(b)
Recipient Employees:
1.
Employees eligible for leave under the FMLA/OFLA may receive donated vacation days from donating employees.  Donated vacation days shall be credited to the recipient employee’s sick leave accrual balance on a day-for-day basis.

2.
To receive donated leave, an employee must apply for, and receive, approval for leave under the FMLA/OFLA.  An employee may only request leave for a serious health condition for themselves, spouse, parent, parent-in-law, child, or stepchild.

3.
The period in which an employee may received donated leave is the period of FMLA/OFLA qualified leave which would otherwise be unpaid because all leave balances have been reduced to zero.  Employees may not be receiving non-duty disability or workers’ compensation benefits while receiving donated leave.

(c)
Procedure and Limitations:
1.
FMLA/OFLA eligibility must be established prior to implementing procedures for hardship leave.  To apply for FMLA/OFLA, an employee needs to obtain a request form from the Employee & Administrative Services Office.

2.
Employees must arrange for the donation of days on the appropriate forms, available at the Employee & Administrative Services Office, seven (7) days in advance of the need of the recipient employee.  Donating employees will have 14 days to make their donations after the posting of the request for donations.  The Director of Employees & Administrative Services may extend the time limits at his/her discretion.

3.
All donated days are subject to all sick leave rules and policies.  In the event donated days are not used by the recipient employee, they will remain as accrued sick leave available to the recipient employee, subject to all sick leave rules and policies.  In the event the recipient employee dies or leaves the County employment, the sick leave will be forfeited.

4.
Donation and receipt of donated days may be between employees without regard to bargaining unit membership.  Any employee Federation or association representing Wasco County employees must agree to participate in this program for leave to be donated to other Wasco County employees.  If a Federation or association opts out of participation for the employees they represent, all other eligible Wasco County employees may still participate in this program.

5.
The County shall not assume any tax liabilities that would otherwise accrue to the employee.

6.
The County shall keep the source of all donated leave confidential.

ARTICLE 15 –COMPENSATION
Section 14.1:  Employees shall be compensated at the following rates of pay, based on a 37.5 hour work week, for the following periods:

July 1, 2006 to June 30, 2007

	Step
	1
	2
	3
	4
	5

	Monthly Pay
	$3,184 
	$3,343 
	$3,509 
	$3,685 
	$3,870 


July 1, 2007 to June 30, 2008 (3.0 % COLA)

	Step
	1
	2
	3
	4
	5

	Monthly Pay
	$3,279
	$3,443
	$3,615
	$3,795
	$3,986


July 1, 2008 to June 30, 2009 (3.0% COLA)

	Step
	1
	2
	3
	4
	5

	Monthly Pay
	$3,378
	$3,547
	$3,723
	$3,909
	$4,105


Section 14.2:   Employees will move to the FOPPO salary rates retroactive to July 1, 2006.  

Section 14.3—Movement on the Schedule:
(a) An employee shall be eligible for a step increase as provided in 14.1, provided his/her performance has been satisfactory.  If denial of a step increase is contemplated, the employee shall be notified of his/her unsatisfactory performance prior to his/her anniversary date.  Such notification will include specific objective areas of deficiency.  Within thirty (30) days of such notification, the employee and his/her supervisor will meet to establish a work plan which will set specific goals for the employee to meet in order to correct his/her deficient performance.  The work plan will set forth regular review times.  The employee will be granted the step increase upon successful completion of the work plan. 

Section 14.4—Paychecks:  Payroll checks will be issued on, or the nearest business day prior to, the 25th and the 10th of the month.  Emergency pay draws will only be allowed with the consent of the Director of Human Resources, or the Department Director, and the County Judge.
Section 14.5—Longevity Pay:  Employees covered by this Agreement shall be paid longevity pay in accordance with the plan for other County employees.  This section is effective July 1, 2006.

Section 14.6—Certificates:
(a) Any employee who has been employed by the Wasco County Community Corrections Department for at least six (6) months and who possess an Intermediate Certificate from DPSST in the field in which he/she is then working shall received a premium of two and one-half percent (2-1/2 %) per month in addition to his/her regular salary.  This section is effective July 1, 2006.
(b) Any employee who has been employed by the Wasco County Community Corrections Department for at least six (6) months and who possesses an Advanced Certificate from DPSST in the field in which he/she is then working shall receive a premium of five percent (5%) per month in addition to his/her regular salary.  This section is effective July 1, 2006.

Section 14.7—Premiums:  While assigned to perform duties of a lead officer, the employee shall receive a three percent (3%) differential.  This section is effective July 1, 2006.
ARTICLE 16 -- LAYOFF AND RECALL
In the event of a layoff of employees in a department, selection of employees retained will be in accordance with the seniority of the employees in that department.  Seniority shall be defined as length of employment as a Parole and Probation Officer for the County.  Seniority shall be lost if an employee quits, is discharged or has a break-in-service of over one (1) year.
Except in unusual circumstances, employees shall normally be given at least two (2) weeks’ notice of layoff.  Employees shall be recalled from layoff in the reverse order of the layoff. 
ARTICLE 17 – INSURANCE AND RETIREMENT

Section 16.1.  Health and Welfare:  

A.
The County will make available the health insurance plan in place as of the execution of this Agreement or reasonably comparable medical, vision and prescription insurance to bargaining unit employees and their eligible dependents through the remaining term of this Agreement.  The County will provide this coverage to all employees who have had paid hours for that month.  
B.
Effective July 1, 2006, and effective on July 1 of each subsequent year of this Agreement, the County will adjust its contribution in an amount equal to 100% for employees and 75% for the employees plus one and/or employee plus family of the total premium cost in effect on those dates

C.
In the event that any of the insurance coverage provided shall have a net premium in an amount per covered employee greater than the applicable basic County contribution, then the individual employee shall be responsible for paying any such difference and the County is hereby authorized to advance such sums for the express purpose of premium payment and then to make automatic payroll deductions from the earnings of any and all covered employees for reimbursement to the County of any such amount advanced.  Where the condition of the insurance contract calls for premium payment before the covered month has ended, should an employee not remain on the payroll for the entire calendar month, the employee is automatically liable to the County for any such amounts advanced and the County is hereby authorized to deduct such amounts from the earnings of the employee.

D.  Bargaining unit employees will be allowed to participate in a Section 125 Plan offered by the County to pay any insurance premium amounts for which they are responsible, as well as for other eligible medical and/or dependent care expenses.
Section 16.2—Dental Insurance:  The County agrees to make available through the term of this Agreement for all regular employees who are covered by this Agreement and who qualify under the terms of the program, the dental insurance plan in place as of the execution of this agreement or reasonably comparable dental insurance plan. Effective July 1, 2006, the County will contribute 100% of the employee-only rate per month towards the premium cost of such dental insurance through the remaining term of this agreement.
Section 16.3—Long-Term Disability Insurance:  The County shall continue to provide a long-term disability insurance program for all employees who are covered by this Agreement and who qualify under the terms of such program.  It is understood and agreed that the premium for such insurance, and the County’s obligation under this Section, shall not exceed ten dollars ($10.00) per month for each eligible employee.

Section 16.4—Liability Insurance:  The County agrees to adequately insure all employees in the bargaining unit against claims by third persons for personal injury or property damage resulting from the performance of an employee, including the use or operation of vehicles or equipment of the County, while engaged in the regular course of assigned duties.

Section 16.5—Retirement:
A.
The County agrees to continue participation in the Public Employees Retirement System (PERS), and/or the Oregon Public Service Retirement Plan (OPSRP), whichever is applicable, subject to the terms and conditions thereof.  The County agrees to pay the employee contribution in the amount of six (6) percent of the employee’s gross salary.

B.
The “pick up” or contribution payment of employee member monthly contributions to the PERS/OPSRP system shall continue for the life of this Agreement.

C.  The full amount of required employee contributions “picked up” or paid by the County on behalf of employees pursuant to this Agreement shall be considered as “salary” (within the meaning of ORS 238.005) for the purposes of computing an employee member’s “final average salary” within the meaning of ORS 238.005, but shall not be considered as “salary” for the purposes of determining the amount of employee contributions required to be contributed under the PERS/OPSRP plans.  Such “picked up” or paid employee contributions shall be credited to employee accounts and shall be considered to be employee contributions for the purposes of ORS Chapter 238 and ORS Chapter 238A.

Section 16.6—Life Insurance:  The County shall pay the premium for life insurance coverage at the same level as the Sheriff’s Deputies throughout the term of this Agreement.
ARTICLE 18 — MISCELLANEOUS
Section 17.1—Nondiscrimination:
The County and the Federation agree that each will fully comply with applicable laws and regulations regarding discrimination.  
Any claimed violation of this section may be processed under the provisions of Article 4 of this Agreement or the County’s ADA/Section 504 grievance procedure.  However, if an employee files a complaint with any external public agency or with a State or Federal Court, the discrimination complaint procedure or the grievance shall automatically terminate.  The grievance will proceed to binding arbitration under the provision of Article 4 (grievance procedure) only if the employee signs a waiver of her/his right to file a complaint with a State or Federal agency or court and agrees to accept the arbitrator's decision as final and binding. 

Section 17.2—Safety Committee:  The Federation may select an employee representative to be included as a member of the County Safety Committee.  The Federation may also bring safety issues to the attention of the County, and will work with the County to address these issues and otherwise promote health and safety in the workplace.

Section 17.3—Off-Duty Activities:  Off-duty activities of employees will not subject them to disciplinary action by the County unless such activities are illegal or a conflict of interest with the employees’ duties or the mission of the County.
ARTICLE 19 – SAVINGS CLAUSE AND FUNDING
Section 18.1—Savings Clause:  Should any article, section, or portion thereof of this Agreement be held unlawful and unenforceable by any court of competent jurisdiction or any administrative agency having jurisdiction over the subject matter, such decision shall apply only to the specific article, section, or portion thereof, directly specified in the decision; upon the issuance of any such decision, the parties agree immediately to negotiate a substitute, if possible, for the invalidated article, section, or portion thereof.  All other portions of this Agreement, and the Agreement as a whole, shall continue without interruption for the term hereof.

Section 18.2—Funding:  The parties recognize that revenue needed to fund the wages and benefits provided by the Agreement must be approved annually by established budget procedures.  All such wages and benefits are therefore contingent upon sources of revenue and annual budget approval.  The County has no intention of cutting the wages and benefits specified in this Agreement because of budgetary limitations, but cannot and does not guarantee any level of employment in the bargaining unit covered by this Agreement.  The County agrees to include in its annual budget request amounts sufficient to fund the wages and benefits provided by this Agreement, but makes no guarantee as to passage of such budget requests pursuant to established budget procedures.

ARTICLE 20 – TERM OF AGREEMENT
This Agreement shall be in full force and effect from the date of signing of this Agreement, unless otherwise indicated in this Agreement, through June 30, 2009.  It shall be automatically renewed from year to year thereafter unless either party notifies the other in writing not later than ninety (90) calendar days prior to the expiration or subsequent anniversary date that it wishes to modify this Agreement for any reason.  In the event such notice is given, negotiations shall begin not later than thirty (30) calendar days after said notice.  The Federation’s negotiating team, to be composed of no more than two (2) on-duty employees, shall be permitted to attend negotiation meetings with the County relative to securing a successor agreement without loss of pay, unless such absences hamper the normal operations of the Community Corrections Department.  The Agreement shall remain if full force and effect during the period of negotiations.

WASCO COUNTY FOPPO



WASCO COUNTY COURT

________________________  Date _______
_______________________ Date ________

Robert A. Congdon, President


Dan Erickson, County Judge

________________________  Date _______ 
_______________________ Date ________

Sherry Holliday, County Commissioner


_______________________ Date ________


Bill Lennox, County Commissioner

ATTEST:

____________________________________

Kathy McBride

Administrative Assistant

APPROVED AS TO FORM:

_____________________________________

Rick Van Cleave
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